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DETAILED ACTION 
Non-Final Rejection 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-4, 6-11, 14-17, 19, 20, 22-42, 44-49, 52-56, 58-72 and 75-81 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over "Slot Machines: A 
Pictorial History of the First 100 Years", Fifth Edition, by Marshall Fey in view of 
Barrie, (US 5,980,384). 

Applicant's invention appears to be directed to a gaming device in which a 
primary game provides gaming elements for the secondary game regardless of any 
event in the primary game and regardless of any generated outcome of the primary 
game. 

On Pages 74 and 75 of the Fey reference, Draw Poker Dice games such as the 
1906 On-The-Level and On-The-Square are described. Referring to the brochure on 
Page 74 and the discussion on Page 75, Fey describes that "Player appeal and 
earnings were enhanced by the second chance feature on the original draw poker 
machines. Wins on the first toss were awarded bonus pays. ..In a no win situation the 
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player had the option of saving any or none of the dice. ..He then flipped the dice not 
held a second time in hopes of improving the hand." 

A gaming element is interpreted as any element used in the game. For example, 
a gaming element such as a die (or a given symbol) is used in both primary and 
secondary games. The initial toss is a primary game. Regardless of any event and 
regardless of any generated outcome of the initial toss, the "second chance feature" 
permits the player to save any or none of the dice and receive another poker hand. This 
subsequent poker hand is the secondary game. A player may win an amount 
corresponding to the hand in the secondary game, as described in the brochure. 

Fey therefore teaches the basic concept of the Applicant's invention. 

Examiner respectfully submits that the On-The-Square game described on 
Pages 75 and 75 is over a century old. As such, one would not expect the gaming 
machine to have electronics (processor, display, paytables stored in memory, data 
networks, etc.) as recited in the claimed limitations. However, it would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to 
incorporate such electronic elements, since it has been held that providing a mechanical 
or automatic means to replace manual activity which has accomplished the same result 
involves only routine skill in the art. In re Venner, 120 USPQ 192. 

As disclosed by the Patents relied upon in this Office action, such electronic 
elements are common to modern gaming machines. 
Claim 1: 
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Fey discloses the invention substantially as claimed, but is silent regarding a 
processor and electronic display device. Barrie discloses these elements in Figure 5. As 
explained above, this is a natural progression of the art. 

Claim 2: 

Poker is a game of risk. 
Claim 3: 

Fey teaches using the same set of dice in the primary and secondary games. 
Claim 4: 

The number of elements In the secondary game is based on amounts wagered in 
the primary game, at least in the sense that absent any initial wager, no game play 
takes place. 

Claims 6, 7, 22, 23, 27, 44 and 45: 

Fey discloses limitations as presented above. Fey is silent regarding using 
primary awards as wagers in a secondary game and placement of separate wagers in a 
secondary game. Barrie discloses integration of primary and secondary games, (Col. 3. 
Lines 5-20). This is interpreted as disclosing that awards may be used as wagers in 
second games, and that placement of a separate wager in a second game is permitted. 
It would have been obvious to one of ordinary skill in the art to permit such wagering in 
games of chance for the purpose of providing the player with a measure of decision 
making by which the player can optimize his/her chances of winning. 
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Claims 8-11,46-49: 

A winning hand in the second round is determined by player decisions after 
receiving the first set of dice. Poker is a game based on risk and hands are randomly 
determined. 

Claims 14-17 and 52-55: 

Fey (brochure on Page 74) shows primary and secondary game pay tables. 

Claims 19, 24 and 28-30: 

Fey discloses a poker game using dice. Fey does not teach a poker game using 
cards. Dice as used in a poker game, and cards as used in a poker game, are 
substitutable elements. The disclosure of providing card games is sufficient to extend to 
different card games such as blackjack. Additionally, note that poker games have 
winning outcomes formed from predetermined sets of game cards. 

Claims 20 and 56: 

Dice have cubical structure. Fey does not teach different sized cubes. Barrie 
teaches an electronic gaming machine. In an electronic game, different symbol sizes 
and types are provided. It would have been obvious to one of ordinary skill in the art at 
the time of Applicant's invention to vary symbol sizes and symbol types in primary and 
secondary games to distinguish the secondary game from the primary game. 

Claims 37 and 58: 
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Gaming elements for game rounds (primary and secondary) are randomly 
selected. 

Claims 22, 25, 26, 31, 34, 38-42, 59, 60-72, 75-79: 

Fey in view of Barrie, as presented above, discloses the claimed limitations. It is 
also noted that second players may place wagers in the device of Barrie, as in claim 68. 

Claims 32, 33, 35, 36, 80 and 81 : 

Fey discloses the claimed limitations as presented above, however is silent 
regarding data networks and offering games via the internet. Barrie discloses providing 
games over networks, (Col. 14. Lines 19-22.) As explained above, this is a natural 
progression of the art. 

Claims 12, 13, 18, 21, 50, 51, 57, 73 and 74 are rejected under 35 U.S.C. 
103(a) as being unpatentable over "Slot Machines: A Pictorial History of the First 
100 Years", Fifth Edition, by Marshall Fey in view of Barrie, (US 5,980,384) as 
applied to the claims above, in yet further view of Gomez et al. (US 7,297,058). 

Claims 12, 13, 21, 50, 51, 57, 73 and 74: 

Fey in view of Barrie discloses the invention substantially as claimed. The 
references are silent regarding progressive gaming features. Gomez teaches wide-area 

progressive systems, (Gomez - Col. 10. Lines 52-63.) This is interpreted as disclosing 
the usage of progressive gaming across multiple rounds of game play. It would have 
been obvious to one of ordinary skill in the art to incorporate a wide area progressive 
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system into tlie gaming macliine taught by Fey in view of Barrie for the purpose of 
allowing simultaneous play for a large jackpot. 

Claim 18: 

Fey in view of Barrie discloses the invention substantially as claimed. The 
references are silent regarding a secondary display. Gomez teaches a secondary 
display, (Col. 2. Lines 55-62.) It would have been obvious to one of ordinary skill in the 
art at the time of Applicant's invention to incorporate an additional display for the 
purpose of displaying video images to a player. 

Response to Remarks 

Applicant's arguments have been considered, but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Omkar A. Deodhar whose telephone number is 571- 
272-1647. The examiner can normally be reached on M-F: SAM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on 571-272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/OAD/ 

/Corbett Coburn/ 
Primary Examiner 
AU 3714 



